
         Scholar Critic                                                     ISSN 2348 – 6937 (Print)                                                                                         
            Vol-01, Issue-03, December 2014.                                              ISSN 2348 – 6945 (Online) 

 

 



         Scholar Critic                                                     ISSN 2348 – 6937 (Print)                                                                                         
            Vol-01, Issue-03, December 2014.                                              ISSN 2348 – 6945 (Online) 

 
Socio-Philosophical Views on Human Rights: Theoretical Discourses 

                                                                 Dr.Seshagiri Rao.Regulagadda1 

 

Abstract 

The objective of this paper main aim is that to discuss the Ambedkar views of Human 

rights and Human Rights in theoretical differences. Human rights are the rights that one 

possesses by value of being a human being. This concept has profound social, economic, 

political and religious implications. Human rights are universal, equal and indivisible 

because their foundations rest on humans. Every individual has the right to demand for 

his/her rights as a human being. There is the possibility of an individual being exploited, 

ill-treated or even abused. It is in such instances human rights needs to be assured and 

protected by human values. The purpose of human rights is to provide an individual 

security and dignity of life as a 'human' in social, economic and political spheres. Human 

rights are held by every person against the arbitrary state and oppressive society. Thus, 

rights are a dynamic concept ever changing and enlarging in scope and content. 

Ambedkar’s human rights are established and protect the social conditions necessary for 

the effective enjoyment of a moral personality. It also provides a structure for social 

practices aimed at achieving a particular range of development of 'innate' potentials. 

Every society in the world has certain notions of Justice, Equality, Fraternity, Fairness, 

Dignity, and Respect which can be considered as basic components of human rights. But 

the fundamental objective of human is to ensure Social Justice which is guaranteed. 

Ambedkar says that natural rights are those which appertain to man in right of his 

existence. Of this kind are all the intellectual rights or rights of the mind, and also all 
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those rights of acting as an individual for his own comfort and happiness, which are not 

injurious to the natural rights of others. 

Introduction: 

Human rights are the rights that one possesses by value of being a human being. This concept 

has profound social, economic, political and religious implications. Human rights are universal, 

equal and indivisible because their foundations rest on humans. Every individual has the right to 

demand for his/her rights as a human being. There is the possibility of an individual being 

exploited, ill-treated or even abused. It is in such instances human rights needs to be assured and 

protected. The purpose of human rights is to provide an individual security and dignity of life as 

a 'human' in social, economic and political spheres. Human rights are held by every person 

against the arbitrary state and oppressive society. This provides a structure for political 

organization for enforcement and moral standard for observance. Denial of human rights both by 

the state and the society lead to despotism and dehumanization. Even in the societies where 

human rights are generally well respected as per the constitutional norms, people are to exert 

constant pressure on governments to meet those standards. Thus, rights are a dynamic concept 

ever changing and enlarging in scope and content. 

The moral doctrine of human rights aims at identifying the fundamental prerequisites for each 

human being identify both the negative and positive requisites for leading a minimally good life 

which includes rights to basic needs and rights against ill-treatment and torture. This aspiration 

has been enshrined in various declarations and torture. This aspiration has been enshrined in 

various declarations and legal conventions issued during the past fifty years, initiated by the 

Universal Declaration of Human Rights (1948) and fortified by, most importantly, the European 
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Convention on Human Rights (1954) and the international Convenient on Civil and Political 

Rights (1966) and Economic, Social and Cultural Rights(1966). The doctrine of human rights 

aspires to provide the contemporary, allegedly post ideological, geo-political order with a 

common framework for determining the basic economic, political, and social conditions required 

for all individuals to lead a minimally good life. Thus, the doctrine of human rights is ideally 

placed to provide individuals with a powerful means for morally auditing the legitimacy of those 

contemporary national and international forms of political and economic authority which 

confront us and which claim jurisdiction over us. 

The origins and development of the theory of human rights is inextricably tied to the 

development of moral universalism. The history of the philosophical development of human 

rights is punctuated by a number of specific moral doctrines. Though not complete and adequate 

expressions of human rights, it has, nevertheless provided a number of philosophical 

prerequisites for the contemporary doctrine. Human rights rest upon moral universalism and the 

belief in the existence of a truly universal moral community comprising all human beings. 

In distinguishing between 'natural justice' and 'legal justice', Aristotle writes, 'the natural is that 

which has the same validity everywhere and does not depend upon acceptance. A concept of 

rights approximating that of the contemporary idea of human rights most clearly emerges during 

the 17th and 18th centuries in Europe and the so-called doctrine of natural law. 

A discussion on the origin of any social practice invariably commences with the relation of 

human beings with nature. Marx comments on the early childhood of mankind as the nascent 

human experience which was entangled with the nature. That what constitutes human nature 

more so the behaviour and with what stuff it is made up of continuous to be one of the 
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ontological perplexes. The enquiry into this perplexity embraces several facets including that of 

human freedoms. For no discussion on human freedom can be complete without a full grasp of 

human nature. Given the limits of the understanding of human beings, one has to depend on the 

accumulated experience. The question of rights therefore, is invariably linked with the evolving 

spheres of freedom.( Haragopal, G,) 

Theoretical and philosophical debates suggest that natural rights were the earliest forms of rights. 

The consciousness of human being prevails by guaranteeing right to life, which could be 

considered as the earliest right. Over a period of time, rights acquired greater meaning and space 

in the, history of human rights. Different notions of freedom, consciousness and rights have its 

own inter-linkages in human existence and struggle. The relationship with nature made human 

more maneuverable resulting in the emergence of natural rights. These rights can be considered 

as inalienable rights. 

The consciousness of freedom and therefore of rights stems from the ability of the human being 

to confront nature. For none of the other species is endowed with the activities a human can do. 

As Haragopal mentioned Brounsky traced this uniqueness to the two free limbs i.e. the hands 

that human beings are empowered with. There would have been no human consciousness and 

much less the struggle with the forces of nature without such a biological structure. It is through 

the hands human beings interfered and also interacted with the nature. He further said that hand 

is the cutting edge of mind this implies that human struggle with the nature shaped the mind and 

helped mind understanding the logic of nature and mind in turn gave higher maneuverability to 

the hands. It is this natural right that has contributed, in one form or the other, to formulations 

relating to natural rights. The problems leading to the solutions and solutions throwing up the 
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problems got linked with the nature of production. It was this logic that led to the formulation 

that rights are not natural but social ( Haragopal, G, PGDHR). 

But natural rights were seriously criticized by Bentham, David Hume and Edmund Bruke. Even 

though the genesis of human rights is located in the early Greek and Roman civilizations its 

concrete beginnings in the modem sense could be traced to Magna Carta of the early thirteenth 

century. Magna Carta was the seed for the growth of several rights. Bill of rights in 1889, 

Virginia Bill of rights 1776 proclaimed that all men by nature are equally free and independent. 

They possessed and have certain inherent rights, due to which they enter society that cannot 

deprive or divert their posterity; namely the enjoyment of life and liberty. This resulted in the 

means of acquiring and possessing property and pursuing and obtaining happiness. French and 

American Declarations also proclaimed the importance of rights. 

Liberalism emerged as a response to the oppressive use of state power and advocated protection 

of individual rights by limiting the domain of state action. Moral rights are pre-conventional, 

morally prior to any institution or contractual arrangement. These rights are essentially negative 

in character and entail non-interference in the individual's activities by the state. 

The tradition of Positive rights is welfare liberalism. This maintains that individuals possess 

extensive positive claims on others. These positive claims are on par with negative claims not 

only with respect to their prominence on the moral landscape but also with respect to their 

prominence to their justification of individual benefits. In particular it is a child of utilitarianism. 

It is generally argued that Bentham utilitarianism cannot accommodate the notion of basic rights 

of individuals. All valid rights are seen as subordinate to a more basic notion of enforceable 

duties defined by the aggregate interests of general welfare. Bentham says that rights are merely 
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beneficial obligations. It is by imposing obligations, or by abstaining from imposing them, that 

rights are established or granted. To assure to individuals the possession of a certain good, it's to 

confer a right upon them. Like other social practices human rights arise from human action. 

Human rights represent the choice of a particular moral vision of human personality and the 

institutions for realizing that vision. Utilitarian rules establish moral obligations and the attendant 

rights. However, classical liberals would not regard this version of utilitarianism as just unless it 

is assumed that the protection of liberty and the promotion of general welfare are never seen at 

competing ends. Without such an assumption there would be no basis in utilitarianism itself for 

adopting a morality of rights and obligations. 

John Locke’s ‘Second Treatise Government’ presented the theory of natural rights. It begins with 

a pre-social state of nature in which equal individuals have natural rights to their lives and 

liberties. However he says, in the absence of government these rights are of little value. It is 

almost impossible to protect them by individual action, and disputes over rights are a powerful 

cause of conflict. Therefore, people form societies, and societies establish governments to enable 

themselves to enjoy their natural rights. 

Human Rights in 21st  Century 

The developments in eighteenth century were significantly influenced by the powerful ideas such 

as natural rights, 'moral autonomy, human dignity and equality. 

These ideas facilitated an alternative thinking which influenced re-constituting of political 

arrangement by overthrowing repressive regimes. Political authorities that are capable of 

protecting and promoting these new emancipator ideals were the aim of newer regimes. United 

State's Declaration of Independence and the French National Assembly's Declaration of the 



         Scholar Critic                                                     ISSN 2348 – 6937 (Print)                                                                                         
            Vol-01, Issue-03, December 2014.                                              ISSN 2348 – 6945 (Online) 

 
Rights of Man and Citizen etc were placed in front of the people. Similarly, the notion of 

individual rights gained importance around the world. It witnessed the demand of rights for 

women and children. Outbursts of different social movements in demanding human rights for 

different groups emerged that challenged the authoritative, rules, behaviours and cultures. 

In response to the massive violations of human rights worldwide the declaration of the doctrine 

of human rights finally transpired during the twentieth century. The Universal Declaration of 

Human Rights was adopted by the UN General Assembly on 10th December 1948 and was 

clearly forced to prevent future occurrences of any similar atrocities. The Declaration itself goes 

far beyond any mere attempt to reassert all individuals' possession of the right as a fundamental 

right. 

The distinction drawn between moral rights and legal rights as two separate categories' of rights 

is of fundamental importance in understanding the potential application of human rights. Legal 

rights refer to all those rights found within existing legal codes. A legal right is a right that 

enjoys the recognition and protection of the law. 

A legal right cannot be said to exist prior to its passing into law and the limits of its validity are 

set by the jurisdiction of the body which passed the relevant legislation. legal conventions issued 

during the past fifty years, initiated by the Universal Declaration of Human Rights (1948) and 

fortified by, most importantly, the European Convention on Human Rights (1954) and the 

International Covenant on Civil and Political Rights (1966) and Economic, Social and Cultural 

Rights, (1966) ( http://www.icp.lltm.cdu/h/hlllll-rts.l1tm). 

The political struggles of the past two centuries have revolved around expanding the subjects of 

human rights. Efforts to extend the right to vote beyond a small, propertied elite class provoked 
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intense controversy in most European countries in the 19th century. The claims of working men 

for fair wages, for the right to organize them, and for safe and humane working conditions led to 

frequently occurring violent political conflicts until World War . Ending the systematic denial of 

human rights in colonialism was a major global political issue during the 1950s, 60s, and 70s. 

Struggles to eliminate discrimination based on race, caste, class, and gender discriminations have 

been prominent in many countries over the past 30 years. These 'expelled groups' used the rights 

to press for legal recognition of rights being denied to them. For example, workers used votes, 

freedom of the press and association to press for eliminating legal discrimination based on 

wealth and property. They also demanded new rights that would bring true liberty, equality, and 

security to working men and women. Racial, ethnic, religious minorities, women, and peoples 

suffering under colonial rule have likewise used rights for full recognition and participation as 

equal members of society. The basic crux of their argument was that we are human beings like 

anyone and we are 'no less. We are entitled to the same basic rights as another human. We are 

entitled to equal concern and respect from the state. This resulted and led to radical social and 

political changes. 

The spread of human rights is neither natural nor inevitable. Regression is possible. The world's 

remaining repressive dictatorships may prove quite long-lived. But the lesson of the recent past 

in Soviet Union's systematic denial of human rights, South and Central America's repression of 

military regimes., In Asia and Africa were liberalization and democratization irregularities occur 

it seems that whenever people are given the chance to choose, internationally recognized human 

rights is chosen. Considering human rights as the universal subject Utilitarian' to Marxists have 

come out with their own theories in understanding the doctrine of human rights. 
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Utilitarian’s from Bentham onwards have insisted that only positive legal rights can be regarded 

as rights, this point was justified by the principle of utility, not from some vague and illusory 

stand. Bentham, like MicIntyre was concerned about the ontological status of rights: the 

invocation of human rights in political arguments may appear no more than an appeal to 

unjustified intuition unless and until evidence is provided for the existence of the rights invoked. 

Socialists were bit unhappy with the whole concept of language of human rights, they tried to 

reinterpret rights. They have argued for including social and economic rights with liberal rights, 

which would protect the individual against exploitation. 

Thomas Paine in his argument stresses on the point that no generation has the right to deny a 

right of decision to its succeeding generations. According to him every age and generation must 

be as free to act for itself in all cases as the ages and generations which precede it. The vanity 

and presumption of governing beyond the grave is the most ridiculous and insolent of all 

tyrannies. He strongly feels that man did not enter into society to become worse than he was 

before but to have those rights better secured. Paine brought out the distinction between natural 

and civil rights. Natural rights are the foundation of the civil rights. Natural rights are that 

appertain to man in right of his existence and includes all those rights which enable a person to 

act as an individual for his own comfort and happiness. At the same time not injure the natural 

right of others. 

Where civil rights are those which appertain to the man in right of his being a member of society. 

The foundation of civil right is natural and pre-exists in the individual but the enjoyment of it is 

not purely in the hands of the individual himself. The lack of power to avail these rights is 

precisely the reason as to why he deposits this right to the common stock of society and takes the 
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arm of the society of which he is a part in preference and in addition to his own. He therefore 

argues that civil rights should include all natural rights and improved upon them and not erode 

those basic rights. (Haragopal, G, 'PGDHR-411) 

At the centre of Locke's argument is the claim that individuals possess natural rights, 

independently of the political recognition granted them by the state? These natural rights are 

possessed independently of, and prior to, the formation of any political community. Locke 

argued that natural rights flowed from natural law which originated from God. Locke proceeded 

to argue that the principal purpose of the investiture of political authority in a sovereign state was 

the provision and protection of individuals' basic natural rights. For Locke, the protection and 

promotion of individuals' natural rights was the sole justification for the creation of government. 

The natural rights to life, liberty, and property set clear limits to the authority and jurisdiction of 

the State. 

Locke went so far as to argue that individuals are morally justified in taking up arms against their 

government if it systematically and deliberately fails in its duty to secure individuals' possession 

of natural rights. Locke provided the precedent of establishing legitimate political authority upon 

the rights foundation. This is an undeniably essential component of human rights. However, the 

philosophically adequate completion of theoretical basis of human rights requires an account of 

moral reasoning. Which is both consistent with the concept of rights, but which does not 

necessarily require an appeal to the authority of some super-human entity in justifying human 

beings' claims to certain, fundamental rights. Ideals such as natural rights, moral autonomy, 

human dignity and equality provided normative bedrock for attempts at re-constituting political 
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systems, for overthrowing formerly despotic regimes and seeking to replace them with forms of 

political authority capable of protecting and promoting these new emancipatory ideals. 

Locke's notion of government is based on a social contract between rulers and ruled. Citizens are 

obliged to obey only if the government protects their human rights, which are morally prior to 

and above the claims and interests of the government. Government is legitimate to the extent that 

it systematically protects and furthers the enjoyment of the human rights of its citizens. The idea 

of human rights initially was associated with the middle classes. Against the claims of high birth 

and traditional privilege, the rising bourgeoisie of early modem Europe advanced political claims 

based on natural human equality and inalienable natural rights. 

Lock's individual keeps not only the right to life, but the rights of liberty and prosperity as well. 

These possessions, which individuals have both in and out of government, provide the basic 

foundation of his notion of rights. All individuals without exception possess these rights. Just as 

the state of nature postulates human equality, Locke assumes that equality governs the sphere of 

rights as well. Further he says that individual is born with a perfect freedom and an uncontrolled 

enjoyment of all the rights and privileges of law of nature in order to develop his full potentiality 

by preserving his life, liberty and estate. God not only brings individual into the world, but he 

also endows him with the innate rational capacity to attain the best that life has to offer. 

Individual's rights are, therefore, natural rights that are derived from the law of nature. In saying 

that these rights exist in the state of nature, Locke is saying that an individual would have them 

under any circumstances, whether they lived under a government or did not. In a state of nature, 

a right is a claim against, one's neighbours. After he enter into the society, it becomes and claim 

against the state also, which is refrained from intruding in an area where the individual claims 
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personal freedom 'of action. If a state attempts to deprive individuals of their natural rights, it is 

creating a condition whereby its citizen will not be individuals but rather something less than 

human. The government does not create any new rights for the individual, rather it itself is 

created to preserve the natural rights of the individual. It goes legal recognition to the natural 

rights through the use of a constitution or a bill of rights. The citizens retain a potential right of 

revolution and can legitimately overthrow a government if it fails to secure their rights. Thus the 

idea of natural rights gives greater theoretical power to the individual that any other single idea 

in political theory. 

Kant's moral philosophy remains highly prominent in contemporary philosophical justifications 

of human rights. Foremost amongst these are the ideals of equality and the moral autonomy of 

rational human beings. Kant confers upon contemporary human rights' theory the ideal of a 

potentially universal community of rational individuals autonomously determining the moral 

principles for securing the conditions for equality and autonomy. Kant provides a means for 

justifying human rights as the basis for self-determination grounded within the authority of 

human reason. Kant's moral philosophy is based upon an appeal to the formal principles of 

ethics, rather than, for example, an appeal to a concept of substantive human goods. For Kant, 

the determination of any such goods can only proceed from a correct determination of the formal 

properties of human reason. Thus do not provide the ultimate means for determining the correct 

ends, or object, of human reason. He argues that this basic condition of universality in 

determining the moral principles for governing human relations is a necessary expression of the 

moral autonomy and fundamental equality of all rational individuals. Human rights are rights we 

give to ourselves, so to speak, as autonomous and formally equal beings. 

(http://www.iep.utm.edu/h/hum-rts.htm) Kant argues that a conception of human beings as 
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bearers of right is presupposed by our conceptions of them as being always ends in themselves 

and never only as means to the ends of others. 

Mill observes the sole end for which mankinds are warranted individually or collectively in 

interfering the liberty of action of any of their members is self protection. Actions which harm 

others or which go against the others are legitimate object of legal interference. While actions 

which harm no one are only the individual who performs them should certainly not be punished 

by law. In other words there are certain individual interests which either by express legal 

provision or by tacit understanding ought to be considered as rights. Only by an independent 

thought by unlashing creative power by pursuing truth as best, one can achieve his promise as 

human being. Mill emphasis on education as an integral part of the political process so therefore 

mill regards liberty of thought and discussion as an important aspect of individual's rights. He 

pleads free development of individuality, free from the tyranny of popular opinion and social 

customs. Mill's arguments echoes his arguments for the free express of opinions the more 

diversity of contrast there is among individual's ways of life the more progress there is likely to 

be towards the discovery of better ways of life. 

Dicey goes beyond moral and utilitarian principles and seeks to protect the right of individuals 

by rule of law. The principle of rule of law has three meanings firstly an individual is ruled by 

the law and by the law alone, secondly in means equality before the law or equal subjection of all 

classes and individuals to the ordinary law of the land administered by the ordinary law courts. 

Thirdly the constitution contains statements of guaranteed rights. These private rights of an 

individual are protected by law. The right to personal liberty means in substance a person's right 

not to be subjected to imprisonment, arrest or other physical coarsen in any manner that dose not 
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admit of legal justification. An individual has a right to the free expression of opinion and the 

liberty of the press followed by individuals have right to assemble and hold public meetings.  

While Russell regards freedom as the greatest political goals at the same time he thinks that the 

law and the government in their very essence consist of restrictions on freedom. He neither 

suggests unlimited freedom· for the individual nor approves of extensive power of the 

government. Creativity scope for adventure and free growth of individual are uppermost in 

Russell's mind. Justice in mechanistic view is concerned with external conditions of good life 

while freedom is concerned with personal pursuit of happiness according to once own 

conception of well being. He maintains that for making provisions for the necessaries for all 

interference with the freedom of others is justified because to deprive an individual of 

necessaries is a greater interference of freedom than to prevent him from accumulating 

superfluities. 

John Rawls has outlined a sophisticated theory of justice in his classic work. ‘A Theory of 

Justice’ (1971). He actively considers the issues emerging in modem electoral democracies like 

the relationship between the majority and minority, and the attitude of the state towards 

minorities. He tried to provide a justificatory framework for actually existing democracies with 

an attitude of empathy towards minorities of various kinds. 

Hence, the theory of justice assumed enormous importance in the theoretical debates over the 

relationship between majorities and minorities and the role of state in uplifting the minority and 

weaker sections of the society. The philosophical and ethical assumptions of his theory have also 

been accepted as sound. 
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Rawls account of justice tries to clarify the necessary operating principles of institutional 

structures of democratic societies. He outlines the basic principles that should guide the 

foundation and functioning of institutions-social, economic and political of democratic societies. 

In other words, those are the principle that should guide interaction between mutually co-

operating individuals in a society. This philosophical ethical assumption enables him to outline 

those principles. He introduces conceptions like ‘original position’, ‘veil of ignorance’ and ‘Two 

principles of justice’ these are very crucial in understanding his overall concept. Rawls implicitly 

operates with contractarian notions. The object of contract, for him is to establish the principles 

of justice for the basic structure of society. Free and rational persons accept the terms of the 

contract in the ‘veil of ignorance’. Since all are similarly situated, the principles of justice are the 

results of a fair agreement or bargain. It is because of his assumption that each individual pursues 

his own version of good and at the same time he is not aware of his own situation which is 

termed as veil of ignorance. 

Rawls argues that each individual will accept the two principles of justice because of the 

assumptions of individual, contract and community. Those principles are firstly that each person 

has an equal claim to a fully adequate scheme of equal basic rights and liberties, which scheme is 

compatible with the scheme of all and second one is social and economic inequalities, are to 

satisfy two conditions. First, they are to be attached to positions and offices open to all under 

conditions of fairness, equality of opportunity, and they are to be greatest beneficiaries of the 

least advantaged members of society.( John Rawls, 1993, pp. 5-6) 

The first principle is concerning political goods, particularly the distribution of basic rights and 

liberties. It includes right to vote and hold office, together with freedom of speech and assembly, 
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liberty of conscience and freedom of thought, freedom of the person along with the right to hold 

property and freedom from arbitrary arrest etc. The second principle is about social and 

economic goods, particularly the distribution of income, wealth and opportunities. Its underlying 

thrust is that social and economic inequalities should be arranged so that it benefits the least 

advantaged.  

These two principles, Rawls states, should guide the founding and functioning of various 

institutions of a democratic society. In the context of intense attacks from neoliberal theorists 

like Nozick and Hayek an the concerns of equality, Rawls formulations is a radical departure 

form the remaining liberal tradition with its heavy emphasis on formal equality than on 

substantive equality. Rawls framework enables us to meet the needs of a society torn on the basis 

of various identities and when these identities turn to be the markers of oppression. But, there is 

an enormous amount of debate contesting epistemological and moral grounds of his theory, 

especially concepts like veil of ignorance and 'original position'. This treatment of justice has 

fairness in its broader implications does set the terms of debate in the late twentieth century 

political theory. 

Moral Rights vs Legal Rights 

The distinction drawn between moral rights and legal rights as two separate categories of rights 

is of fundamental importance in understanding the basis and potential application of human 

rights. Legal rights refer to all those rights found within existing legal codes. A legal right is a 

right that enjoys the recognition and protection of the law. 

The universality of human rights as moral rights clearly lends greater moral force to human 

rights. However, for their part, legal rights are not subject to disputes as to their existence and 
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validity in quite the way moral rights are. It would be a mistake to exclusively identify human 

rights with moral rights. Human rights are better thought of as both moral rights and legal rights. 

Human rights originate as moral rights and their legitimacy is necessarily dependent upon the 

legitimacy of the concept of moral rights. 

Significance of Human Rights 

Five different categories of substantive human rights include right to life; right to freedom; right 

to political participation; right to the protection of the rule of law; right to fundamental social, 

economic, and cultural goods. These rights span the so-called three generations of rights and 

involve a complex combination of both liberty and claim rights. Some rights, such as the right to 

life consist of both liberty and claim rights in an equal measure. Thus, the adequate protection of 

the right to life requires the existence of individual rights against others trespassing against one's 

person and the existence of claim rights to have access to basic prerequisites to sustaining one's 

life, such as an adequate diet and health-care. Other rights, such as social, economic, and cultural 

rights, for example, are weighted more heavily towards the existence of various rights, which 

requires the positive provision of the objects of such rights. 

The realization of human rights requires establishing the conditions for all human beings to lead 

minimally good lives and thus should not be confused as an attempt to create a morally perfect 

society. The impression that many have of human rights as being unduly utopian testifies less to 

the inherent demands of human rights and more to the extent to which even fairly modest 

aspirations are so far from being realized in the world today. The actual aspirations of human 

rights are, on the face of it, quite modest. 
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However, this should not distract from a full appreciation of the possible force of human rights. 

Human rights call for the creation of politically democratic societies in which all citizens have 

the means of leading a minimally good life. 

Dworkins views rights as expressing the fundamental ideal of equality upon which the 

contemporary doctrine of human rights rests. Treating rights as trumps is a means for ensuring 

that all individuals are treated as equal and like fashion in respect of the provision of 

fundamental human rights. Fully realizing the aspirations of human rights may not require the 

provision of 'state of the art' resources, but this should not detract from the force of human rights 

as taking priority over alternative soc.ial and political considerations. 

Human Rights Approach of ‘Interests’ Theory 

Advocates of the interest's theory approach argue that the principal function of human rights is to 

protect and promote certain essential human interests. Securing human beings' essential interests 

is the principal ground upon which human rights may be morally justified. The philosopher John 

Finnis provides a good representative of the interest's theory approach. Finnis argues that human 

rights are justifiable on the grounds of their instrumental value for securing the necessary 

conditions of human well-being. He identifies seven fundamental interests, or what he terms 

'basic forms of human good', as providing the basis for human rights. These are: life and its 

capacity for development; the acquisition of knowledge, as an end in itself; play, as the capacity 

for recreation; aesthetic expression; sociability and friendship; practical reasonableness, the 

capacity for intelligent and reasonable thought processes; and finally, religion, or the capacity for 

spiritual experience. According to Finnis, these are the essential prerequisites for human well-
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being and, as such, serve to justify our claims to the corresponding rights, whether they are of the 

claim right or liberty right variety. 

James Nickel (1987.p.84) has termed ’prudential reasons’ in support of human rights. Taking as 

the starting point the claim is that all human beings possess basic and fundamental interests. 

Advocates of this approach argue that each individual owes a basic and general duty to respect 

the rights of every other individual. The basis for this duty is not mere benevolence or altruism, 

but individual self-interest. As Nickel writes, 'a prudential argument from fundamental interests 

attempts to· show that it would be reasonable to accept and comply with human rights, in 

circumstances where most others are likely to do so, because these norms are part of the best 

means for protecting one's fundamental interests against actions and omissions that endanger 

them'. Protecting one's own fundamental interests requires others' willingness to recognize and 

respect these interests, which, in turn, requires reciprocal recognition and respect of the 

fundamental interests of others. The adequate protection of each individual's fundamental 

interests necessitates the establishment of a co-operative system, the fundamental aim of which is 

not to promote the common good, but the protection and promotion of individuals' self-interest. 

Human Rights Approach of ‘Will’ Theory 

In contrast to the interests approach, the will theory attempts to establish the philosophical 

validity of human rights upon a single human attribute: the capacity for freedom. Will theorists 

argue that what is distinctive about human agency is the capacity for freedom and that this ought 

to constitute the core of any account of rights. 

Dworkin's concept of rights as trumps, but ultimately goes further than Dworkin is prepared to 

do by arguing that the right to life is absolute and cannot, therefore, be overridden under any 
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circumstances. He states that a ‘right is absolute when it cannot be overridden in any 

circumstances, so that it can never be justifiably infringed and it must be fulfilled without any 

exceptions’. Will theorists attempt to establish the validity of human rights upon the ideal of 

personal autonomy; rights are a manifestation of the exercise of personal autonomy. 

Both Marx and Spike Peterson attacked liberal philosophy of rights. Marx disbelief is in those 

rights are constraints for the human progress. Peterson's critic is based on rights being male 

centric. This rights discourse influenced by Ambedkar at some particular points. Karl Marx 

stated that none of the so called men go beyond egoistic man, in civil society. Man namely an 

individual withdrawn by his private interests and whims is separated from community. He held 

that rights are constrains on human freedom as, every right restrains human being from free 

action. The real freedom, it is held, can be realized not through rights but from emancipation of 

human beings from antagonisms which are largely rooted in the material base particularly the 

ownership of the means of production. This led to a situation where freedom and rights have had 

relevance to the propertied classes as they protect, promote and legitimate their privileges a 

property, but such a structure resulted in un-freedom of proletariat manifest in the fact of selling 

the labour power. The only freedom is permits participation in production process without 

having any say in the nature of production and much less in the fruits of labour. This makes all 

round emancipation central to Marxist construct. This also envisages removal of all constraints 

and creates the conditions of freedom where individual in the community can grow in all 

directions. 

Marx refutes all versions of liberal theories of justice. He opposes the idea of institutions serving 

to redistribute resource or otherwise called distributive justice. He thinks it may lead to lower 
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form of socialism. The notion of equal rights, he feels, ignores the varied contexts of different 

classes. But there are scholars who argue that Marx does have a notion of justice. He may not 

prescribe the basic institutions or legal principles to be followed in a good society. “He poses 

anew the case for the idea of a community in which individuals share the common tasks of 

producing and distributing goods to meet their social needs.” (Vidhu Verma, 2000, p. 81) 

The idea of justice is associated with the idea of good society in which the distribution of goods 

is based on self-realization of its members. In capitalist society, “exploitation defined as the 

appropriation of the labour-time of producers, a redistribution of resources in a good society in 

which labour is no longer an imperative, but a creative activity.”  ( Vidhu Verma, 2000, p. 97) 

Thus Marx's notion of justice focuses on the exploitation of wage-labour in a capitalist society. 

This aims to liberate. The real producers from the chains of capitalism in a new-society 

embedded in an ethic of emancipation. Marx's notion of justice is not like other liberal notions of 

justice, which argues for institutional arrangements to enforce justice. Marx's notion of justice is 

inherent in the existing capitalist exploitation and based on a vision of idea of good society in 

future. 

Feminists have critically used the notion of rights for two purposes firstly to lay a claim to equal 

share in all spheres of activities dominated by men. And secondly, women need to exit from the 

traditional women's sphere which is largely considered to be beyond any discourse of social life. 

Their efforts have been to obtain equality between men and women. The equality they visualized 

is not modeled or restricted to similarity with men. They want to be liberated from the day to day 

discrimination, exploitation and oppression by men. This vision demands an end to male 
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domination on women. It aims at restructuring institutions to bring equality between both the 

genders. 

Spike Peterson strongly conveys that the libertarian rights are a male construct giving prime 

importance only to men. This autonomous, atomized, alienated possessive individual can only be 

a man. Women, by virtue of the nature's division of  labour cannot be an atomized individual. 

She is collective, cooperative and continuously concerned with life: She is responsible for the 

reproduction and therefore the continuity of the human specie. . Her Human Rights somewhere 

are grounded in collective and humanistic concerns. Having lived without power and property 

for centuries, individual liberty, property, pursuit of happiness, etc., cannot form part of her 

inalienable rights. For her life and continuity of life is inalienable. Therefore, in the world view 

of women the whole approach to universal Human Rights She urges for a different understanding 

of the philosophy of human rights. 

Ambedkar’s Social Vision of Human Rights 

Society plays a crucial role in determining how human potentialities will be realized. Human 

rights are institutions specifically devoted to the complete possible realization of that potential. 

Human rights need to be protected and implemented to the extent that, it would create envisioned 

persons as long as, these visions lie within the limits of human capability. Human rights aim to 

establish and guarantee the conditions necessary for the development of the human person 

envisaged. 

Human rights establish and protect the social conditions necessary for the effective enjoyment of 

a moral personality. It also provides a structure for social practices aimed at achieving a 
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particular range of development of 'innate' potentials. The relationship between human nature, 

human rights and political society is dialectical. Human rights shape political society, so as to 

shape humans, and realize the possibilities of human nature. Without human rights, the human 

being is certain to split from his Moral nature. 

Every society in the world has certain notions of Justice, Equality, Fraternity, Fairness, Dignity, 

and Respect which can be considered as basic components of human rights. ( Lokhande, 

G.S.1982, p.156) But the fundamental objective of human is to ensure Social Justice which is 

guaranteed. In fact, the idea of human rights as certain inalienable rights that they may be 

exercised against society and the state. In pre-modern societies rulers governed shrewdly to 

achieve common good through divine commandment, natural law, tradition, and conditional 

political arrangements. Human Rights did not rest on the rights of all human beings to be ruled 

justly, but in a well-ordered society, the people were to benefit from the political responsibility 

of rulers. The principles of human rights aim to provide the contemporary, allegedly post-

ideological, geo-political order with a common framework for determining the basic economic, 

political, and social conditions necessary for all individuals to lead a good life. In a well-ordered 

society, the people were to benefit from the political obligations of rulers. But the people had no 

natural or human rights that could be exercised against unjust rulers. Human rights entered the 

mainstream of political theory and practice in 17th-century Europe. 

Among the Political philosophers discussed above, the liberal accounts of justice, except Rawls 

the rest have proposed the idea of non-egalitarian. Marx's notion of justice is not concerned with 

theorizing problems of minorities, downtrodden and disadvantaged in democracies, as it is 

teleological and emancipatory. Rawls bears close resemblance in is ethico-political positions 
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with regard to the basic structure of society especially the two principles of justice of freedom 

Where only advantaged sections will survive and the disadvantaged will have to perish, closer to 

this argument Ambedkar also developed his own conception of justice. 

Caste system in the Indian context poses many challenges to universal human rights. Ambedkar 

dubbed it as a system of division of labourers. This division of labourers is counterproductive 

because power and property permeate through these divisions in such a way that those placed at 

the lower levels of hierarchy are almost immobilized. Freedom and justice are equated to crime 

and punishment. Group specific norms govern society resulting in the rule of law becoming 

ineffective.( Ambedkar, 1984, p.22) 

Ambedkar, social justice means which giving equal opportunity to each and every person in 

every sphere of life to develop his total personality. It should function towards removing the 

imbalances of society in socio-economic and political life. The essentials of a free social order, 

according to Ambedkar, were set by the French Revolution. They consisted of the recognition 

that the individual was an end in him/her and that the terms of association between individuals in 

a society must be founded on liberty, equality and fraternity. He derived the significance of the 

value of equality based on the notion that the individual' was inviolable and that he was an end in 

him/her self. The concept of justice emphasized the right of the individual to be treated as an 

equal and to be respected as a member of society; irrespective of his/her caste, class, gender and 

other discriminations. Ambedkar gave first place to social justice followed by political and 

economic justice as another name for liberty, equality and fraternity (Lokhande, G.S, 1982,        

p. 102) 

Conclusion 
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Ambedkar’s conclusion is that, Human rights are universal, equal and indivisible because their 

foundations rest on humans. Every individual has the right to demand for his/her rights as a 

human being. There is the possibility of an individual being exploited, ill-treated or even abused. 

It is in such instances human rights needs to be assured and protected by human values. The 

purpose of human rights is to provide an individual security and dignity of life as a 'human' in 

social, economic and political spheres. Human rights are held by every person against the 

arbitrary state and oppressive society. Thus, rights are a dynamic concept ever changing and 

enlarging in scope and content. 

Natural rights are those which appertain to man in right of his existence. Of this kind are all the 

intellectual rights or rights of the mind, and also all those rights of acting as an individual for his 

own comfort and happiness, which are not injurious to the natural rights of others. 
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